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Bureau of Industry and Security, Commerce § 762.2 

maintain records under any provision 
of the EAR, shall keep and maintain 
all records described in § 762.2 of this 
part that are made or obtained by that 
person and shall produce them in a 
manner provided by § 762.6 of this part. 

[61 FR 12900, Mar. 25, 1996, as amended at 70 
FR 22249, Apr. 29, 2005] 

§ 762.2 Records to be retained. 
(a) Records required to be retained. The 

records required to be retained under 
this part 762 include the following: 

(1) Export control documents as de-
fined in part 772 of the EAR, except 
parties submitting documents elec-
tronically to BIS via the SNAP–R sys-
tem are not required to retain copies of 
documents so submitted; 

(2) Memoranda; 
(3) Notes; 
(4) Correspondence; 
(5) Contracts; 
(6) Invitations to bid; 
(7) Books of account; 
(8) Financial records; 
(9) Restrictive trade practice or boy-

cott documents and reports; 
(10) Notification from BIS of an ap-

plication being returned without ac-
tion; notification by BIS of an applica-
tion being denied; notification by BIS 
of the results of a commodity classi-
fication or encryption review request 
conducted by BIS; and, 

(11) Other records pertaining to the 
types of transactions described in 
§ 762.1(a) of this part, which are made 
or obtained by a person described in 
§ 762.1(b) of this part. 

(b) Records retention references. Para-
graph (a) of this section describes 
records that are required to be re-
tained. Other parts, sections, or supple-
ments of the EAR which require the re-
tention of records or contain record-
keeping provisions, include, but are not 
limited to the following: 

(1) Part 736, General Prohibitions; 
(2) § 732.6, Steps for other require-

ments; 
(3) § 740.1, Introduction (to License 

Exceptions); 
(4) § 740.10(c), Servicing and replace-

ment of parts and equipment (RPL); 
(5) § 740.13(f), Technology and soft-

ware—unrestricted (TSU); 
(6) § 743.2, High Performance Com-

puters; 

(7) Supplement No. 3 to part 742 High 
Performance Computers, Safeguards 
and Related Information; 

(8) [Reserved] 
(9) § 740.7, Humanitarian donations 

(NEED); 
(10) § 746.3 Iraq. 
(11) Part 747, Special Iraq Recon-

struction License. 
(12) § 748.4(a), Disclosure and substan-

tiation of facts on license applications; 
(13) § 748.6, General instructions for 

license applications; 
(14) § 748.9, Support documents for li-

cense applications; 
(15) § 748.10, Import and End-user Cer-

tificates; 
(16) § 748.11, Statement by Ultimate 

Consignee and Purchaser; 
(17) § 748.13, Delivery Verification 

(DV); 
(18) § 748.2(c), Obtaining forms; mail-

ing addresses; 
(19) § 750.7, Issuance of license and ac-

knowledgment of conditions; 
(20) § 750.8, Revocation or suspension 

of license; 
(21) § 750.9, Duplicate licenses; 
(22) § 750.10, Transfer of licenses for 

export; 
(23) § 752.7, Direct shipment to cus-

tomers; 
(24) § 752.9, Action on SCL applica-

tions; 
(25) § 752.10, Changes to the SCL; 
(26) § 752.11, Internal Control Pro-

grams; 
(27) § 752.12, Recordkeeping require-

ments; 
(28) § 752.13, Inspection of records; 
(29) § 752.14, System reviews; 
(30) § 752.15, Export clearance; 
(31) § 754.2(j)(3), Recordkeeping re-

quirements for deep water ballast ex-
change. 

(32) § 754.4, Unprocessed western red 
cedar; 

(33) § 758.1(h), Record and proof of 
agent’s authority; 

(34) § 758.1 and § 758.2, Shipper’s Ex-
port Declaration or Automated Export 
System record; 

(35) § 758.6, Destination control state-
ments; 

(36) § 760.6, Restrictive Trade Prac-
tices and Boycotts; 

(37) § 762.2, Records to be retained; 
(38) § 764.2, Violations; 
(39) § 764.5, Voluntary self-disclosure; 

and 
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(40) § 766.10, Subpoenas; 
(41) § 743.1, Wassenaar reports; 
(42) § 748.14, Exports of firearms; 
(43) § 745.1, Annual reports; 
(44) § 745.2, End-use certificates; 
(45) § 758.2(c), Assumption writing; 

and 
(46) § 734.4(g), de minimis calculation 

(method). 
(c) Special recordkeeping requirement— 

(1) Libya. Persons in receipt of a spe-
cific license granted by the Depart-
ment of the Treasury’s Office of For-
eign Assets Control (OFAC) for the ex-
port to Libya of any item subject to 
the EAR must maintain a record of 
those items transferred to Libya pursu-
ant to such specific license and record 
when the items are consumed or de-
stroyed in the normal course of their 
use in Libya, reexported to a third 
country not requiring further author-
ization from BIS, or returned to the 
United States. This requirement ap-
plies only to items subject to a license 
requirement under the EAR for export 
to Libya as of April 29, 2004. These 
records must include the following in-
formation: 

(i) Date of export or reexport and re-
lated details (including means of trans-
port); 

(ii) Description of items (including 
ECCN) and value of items in U.S. Dol-
lars; 

(iii) Description of proposed end-use 
and locations in Libya where items are 
intended to be used; 

(iv) Parties other than specific OFAC 
licensee who may be given temporary 
access to the items; and 

(v) Date of consumption or destruc-
tion, if the items are consumed or de-
stroyed in the normal course of their 
use in Libya, or the date of reexport to 
a third country not requiring further 
authorization from BIS, or return to 
the United States. 

(2) [Reserved] 

[61 FR 12900, Mar. 25, 1996, as amended at 61 
FR 27258, May 31, 1996; 61 FR 65466, Dec. 13, 
1996; 64 FR 17974, Apr. 13, 1999; 65 FR 14860, 
Mar. 20, 2000; 65 FR 42573, July 10, 2000; 68 FR 
16213, Apr. 3, 2003; 69 FR 23638, Apr. 29, 2004; 
69 FR 46080, July 30, 2004; 71 FR 20887, Apr. 24, 
2006; 73 FR 56970, Oct. 1, 2008; 73 FR 57510, 
Oct. 3, 2008; 75 FR 17054, Apr. 5, 2010] 

§ 762.3 Records exempt from record-
keeping requirements. 

(a) The following types of records 
have been determined to be exempt 
from the recordkeeping requirement 
procedures: 

(1) Export information page; 
(2) Special export file list; 
(3) Vessel log from freight forwarder; 
(4) Inspection certificate; 
(5) Warranty certificate; 
(6) Guarantee certificate; 
(7) Packing material certificate; 
(8) Goods quality certificate; 
(9) Notification to customer of ad-

vance meeting; 
(10) Letter of indemnity; 
(11) Financial release form; 
(12) Financial hold form; 
(13) Export parts shipping problem 

form; 
(14) Draft number log; 
(15) Expense invoice mailing log; 
(16) Financial status report; 
(17) Bank release of guarantees; 
(18) Cash sheet; 
(19) Commission payment back-up; 
(20) Commissions payable worksheet; 
(21) Commissions payable control; 
(22) Check request forms; 
(23) Accounts receivable correction 

form; 
(24) Check request register; 
(25) Commission payment printout; 
(26) Engineering fees invoice; 
(27) Foreign tax receipt; 
(28) Individual customer credit sta-

tus; 
(29) Request for export customers 

code forms; 
(30) Acknowledgement for receipt of 

funds; 
(31) Escalation development form; 
(32) Summary quote; 
(33) Purchase order review form; 
(34) Proposal extensions; 
(35) Financial proposal to export cus-

tomers; 
and 

(36) Sales summaries. 
(b) [Reserved] 

[61 FR 12900, Mar. 25, 1996, as amended at 62 
FR 25469, May 9, 1997] 

§ 762.4 Original records required. 
The regulated person must maintain 

the original records in the form in 
which that person receives or creates 
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